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On the Setting of Tutors’ Obligations: Taking the Prevention of
Postgraduates’ Academic Misconduct as an Example

FU Chuangyu

( Law school, University of Chinese Academy of Social Sciences, Beijing 102488, China)

Abstract: In China’ s legislation there are no clear provisions on the constituent elements of tutors’
performance of obligations and responsibility, especially in the prevention of graduate academic misconduct.
The tutor accountability caused by graduate academic misconduct can neither apply the fault imputation
principle in private law tort, nor can it adopt the principle of attribution of result. In terms of behavior
attribution, the application of tutor’ s obligation to prevent graduate students’ academic misconduct faces
multiple difficulties, such as vague standards, difficult supervision and lack of causality. The academic
ethics education obligation, academic guidance obligation and the prior review obligation of academic
misconduct entrusted to tutors at the level of national legislation need to be tested whether they infringe on
the autonomy and teaching freedom of colleges and universities. The setting of graduate tutor obligations
should be investigated from the perspective of the relationship between the state, universities and teachers,
following the requirements of comprehensiveness, flexibility and procedure, and establishing a supervision
system of ‘comprehensive assessment first, supplemented by case accountability”. The case accountability
adopts the principle of subjective and objective unity. This is of great significance to the implementation of
the responsibility of establishing morality and cultivating talents of graduate tutors in Chinese colleges and
universities and the reform of graduate education.

Key words: academic misconduct; tutors; teachers; graduate students; school rules
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